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and a similar action three years earlier. ‘Piracy’ is an exceedingly familiar term
in a context such as this. Yer, our familiarisation. rests on tacit assumptions
about the relationship berween right holders and copyright pirates thar are,
regardless of the complexities of the ongoing copyright wars, depressingly
recognisable and cookie-cucter. Considering piracy that takes place fan-so-fan
scrikes me as a less explored and potentially rewarding terrain that perhaps
could tell us something new abouc the practices of online fan communities.
But such lessons are not the only ~ or perhaps the most important —~ ones we
can draw from chis idiosyncratic subbing-scrike.

Furthermore, 1 want to address how the fansubbers implicated in the ‘text
war’ related to the one issiie that above all others brought abour the strike:
authorisation (including its genealogy to un-authorised and authorship), a cor-
nerstone in the edifice of early intemarional copyrighe. Largely associated with
the world'’s firsc multilateral copyright treaty, the Betne Convention for the
Protection of Literary and Arristic Works from 1886,% ar the end of the
nineteenth century the boundaries of auchorial authority were inextricably
bound up with translation, fansubbers’ primary practice and a constant
‘stumbling block’,® in the evolutionary history of Berne.

My overarching ambition is not only to situate the Swedish fansubbing
strike within a general discussion on fandom, bur also witiin a much longer
history of translation and copyright which, I believe, offets a complementary,
productive and still largely unexplored approach into the persistent authorship/
ownership dilemma thac is of such interest to copyright scholars.

Fansubbing and the logic of fan-to-fan piracy

Fansubbing has been defined as ‘the practice whereby groups of overseas
fans of Japanese animated films and TV shows (“anime”), digitise, translate,
add subtitles to and make available online unauthorised copies of TV series
and films'.® Simply put, the Swedish fansubbers that prefigure in the follow-
ing write subtitles to popular movies and TV series, text files subsequently
posted on fansubber sites such as dXs, ‘by fans for fans’. Situated in relacion to
the two other contributions in chis section, the work of the fansubbers can be
read and interpreted against the many complex relationships described by
David Hesmondhalgh in his overview of the notion of ‘creative labour’. Nar-
rowed down from the larger contextual framework of the culeural industries,
the amateur practices of fansubbing illustrate well the committment that goes
into cultural practices that straddle the professional and the amateur, and that
take place on the border between the legal, illegal and semi-legal. Ramon
Lobato and Lawson Fletcher’s contribution on popular music writing in Aus-
tralia is an important reminder that the larger tendencies and structural
power-relations embedded in digitisation and globalisation also must be
studied empirically, mapped out in the shared norms and codes of conduct of

specific communities, be they those of Swedish fansubbers or Australian music
writers.
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On the topic of the pros and cons of subrtitling versus dubbing, Tessa
Dwyer atid Ioana Uricare bring up the interesting question if the former is not
somehow associated with linguistic and cultural cosmopolitanism, whereas the
latter comes ‘laden with connotations of cultural chauvinism and even: xeno-
phobia.” Being a subsitling nation, Sweden frowns upon dubbing. Without
having anything more than anecdotal evidence in support of the claim T am
about to make, I would still argue that Swedes who travel to ‘dubbing countries’
such as France or Germany tend to find the voice-overs on familiar US/UK
TV series a source of mild ridicule, evidence of an outdared tradition. By the
same token, the simultaneous entercainment value thac stems from watching
the unsynchronised lip movements of a ‘right’ character speaking in the
‘wrong’ language, should not be underestimated. The simultaneous comparison
between original soundtrack and subtitles has been referred to as a ‘double
spectatorship’,? which, in the case of dubbing, might carry over-into another
‘double’, where sight combines with sound. )

However, in order to understand something of the turf upon which the ‘text
war’ was fought, the Swedish fansubbing sites must initially be located on a
‘fandom scale’ of disinterestedness and commitment. Founded in 2002, dXs is
the oldest, most quality-oriented and hardcore ‘translation’ site. Translations
are verted and controlled carefully, 2ll in line with how administrator Filippa
describes the dXs founders as ‘happy amareurs’, driven by an -incentive to
‘provide the people with high-quality subtitles’.® This commirment to exclusivity
also makes dXs che smallest of the three sites. SweSub is similar to dXs in
terms of outlook on translations and ideology and started in 2006.as-a
breakout operation from UT. Financed by advertising revenue and che largest
of the three sites, UT claims to be 'visited daily by 35,000 unique visitors
who for the past 6 years have downloaded 56,000,000 subtitles’.!9

A quick glance ac the websites reveals designs befitting their respective self-
image as non-commercial/high quality/slow versus commercial/low quality/fast.
Visually speaking, dXs is pure internet Stone Age. Text centred father than
image focused, old school rather than flashy, it displays all the halimarks of
dedication and seriousness in a sea that overflows with digital dilettances.
With banners, pop-up windows, advertising and a contemporary look-and-feel,
SweSub and especially UT, are more immediacely accessible. In a response to a.
posting on the dXs forum that the dXs website design, ‘quite frankly, is
boring’, ‘Mephisto’ answers that it would of course be possible to develop the site -
and make it more atcractive, but, as he says, ‘we work with texts.** Period. L

Signed by then dXs translator adminiscrator ‘Earl of Oxford’, the ma:_ﬁﬂé.
first announced in 2 long and emotional posting from 12 November 2009;
entitied 'Enough is enough NOW! As a parenthesis, in early 2010.Eatl:0
Oxford announced that he would cease all his subbing activities, ending his
slightly downcast sign-off with a call to ‘boycoct UT".*? As [ write this,Eatl o
Oxford’s ‘membership title’ on the d¥Xs forum is ‘Translatoradmin Eméritus,
an interesting choice of words that speaks volumes on the dXs discuisive
environment. In this environment, the rhetorical arsenal draws on a sene of
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for what they do and peer recognition. It is one of the main points of con-
tention for the striking subbers that the motivations of Eu65 are less ‘pure’
and that he is a money-grabbing pirate whose setup only exploits transtacion
in order to profit. ‘An amateur-cranslator’, on the other hand, ‘doesn’t get
paid, choosels] their jobs, and seldom works with a deadline, and that is the
reason why it becomes better’, all in the words of Sigge McKvack.?® However,
the question of the economy of fansubbing seems slightly more complex than
the simple dichotomy between ‘amateur’ and ‘businessman’ that the dXs/Eu65
controversy hints at. Yes, as subber ‘Overdrive’ says about the dXs amateur-
credo, ‘we couldn’t care less abour money’. Bur at the same time as Overdrive
negates money as an incentive, he/she insists that money is the gold standard
of comparison: ‘[M}oney should be compared to downloads instead, We don't
lose money but we lose downloads.”*

Downloads are the currency with which fansubbers barter. Downfoads work
like money in the sense that they buy you a more high-ranking position on
the fansubbing credometer. But money and downloads are not the same.
Because fansubbers invest so much in time — in their own brand (or author-
ship, if you will), and in- what they see as the general well-being of the
community — Eu65’s behaviour has negative implications for their sense of
authorship, their sense of community, but also for their sense of reward and
value, The dXs and SweSub translators are incensed when they see their subs
ending up on the UT site under another name, where they will generate
10,000 downloads as opposed to the expected 500 on dXs. Cred can thus
be calculated and measured in very real numbers as the subbers experience the
underbelly of digital excess and speed; the fact that, as one subber pur irt,
‘80% of all who download a text from UT or DXS don't give a damn where
the text comes from.'??

In a scenario where fast and so-so always trumps slow and good, it might
not help that dXs translacors would never let slip the kind of UT translation
in which the line ‘nobody will see the fucking dailies” from an episode of
Entourage becomes ‘nobody sees more daisies’. This is symptomatic, perhaps,
of Eu65’s own spelling problems, which ate so prolific as to make you slightly
suspicious, and which remain a constant source of amusement on the dXs and
SweSub forums.?*> For some in the UT-camp, it is the QC (quality control)
that dXs have instituted that causes new usets to abandon dXs and instead
turn to UT.24 It is part of the granularity of fandom that in response to UT's
practices, dXs and SweSub both develop their more exclusive, hardcore side.
Membership in SweSub's new, blue-colored ‘SweSub Group’ ('SSG’) is by
invitation only. Once you are allowed to enter SSG, however, you are part of
an exclusive elite of the ‘very best of the SweSub translators’.2

The work and its many authors

8SG member Sigge McKvark uses the term ‘amateur’ in a positive sense, buc
others definitely feel more comfortable using ‘pirate’ in conjunction with

he e at Lo
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fansubbers. Sara Lindbiick at Svemska Antipivatbyrin®® has given her take on
translation, explaining that ‘{w}hen you are translating someone’s work you
need the permission of the rights holder. If not, you are infringing on the
copyrighe.?” It might seem clear-cut to the Anti-Pirate Buteau today, but to
those invested in the making of modern international copyright it was not;
translation was a kind of work that seemed to be two things at once, an
independent creation and a derivative work. Translation is one of the first
instances of transformative uses of cultural works and their treatment in inter-
national copyrighc. Translation made new works out of old. A prerequisite for
the continued circulation of texts, at the end of the nineteenth century it was
the primary vehicle by which authors multiplied their works; more impor-
tanely, it produced new readers. Yer, translation was'a double-edged sword, a
problem in search of a legal solurion. On the one hand, there was the promise
of new markers and readers; bux, on the other, there was the possibility that
unless somehow regulated, the transformation into a new language could
result in substandard or even corrupt texts thar by extension alienated the
author from his or her work.

How o come to terms with this paradox proved a major chatlenge for the
smail group of Old World diplomats, lawyers, and professors who met in
Berne during three diplomacic conferences (1884, 1885 and 1886) with the
aim of returning home signatories of the first ever multilateral copyright
treaty.?® Few problems caused them as much headache as translation. Two
nations in particular, France and Sweden, would disagree on whose interests
translation served — authors’ or readers’? Based on a strong author-centred
tradition and as the leading nation in eatly international copyright, France
wanted to subsume translation rights under reproduction. Sweden, by way of
contrast, did not. Seeing itself as a developing nation in need of a steady
influx of culture and knowledge, Sweden advocated freedom of translation.

Fansubbers argue that one of the main motivating factors behind their un-
authorised amateur translations is that they are better than the official,
authorised versions. In French as well as in English, ‘anchorisarion’ connotes
not only a more general authority but also direct legal sanction.?® At the end
of the nineteenth century the French argued that it was absolurely necessary
to subsume franslation rights under the right to reproduction, and that the
author was the only trustworthy guardian of the work. A sanction of this kind
was perhaps on the French diplomat René Lavollée’s mind when he, in 1884,
called attention to what he considered the undeniable right of authors o
protect their works to avoid the travesty of translation. ‘On this [ast point’, he
noted, ‘the interests of the author are the same as those of the public, which
needs ro be assured of the fidelity of interpretation given to che original work "¢

Alfred Lagerheim, the Swedish delegate at the same conference, pointed out
that any direct analogy between authorisation and qualicy was tangential -at
best and 'one has to entertain the possibility that even an authorised transla-
tion can be bad’. In such a case, ‘the public has a right not to be deprived of
all possibility to get to know the original work in a form that corresponds
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134 Amateur media

fansubbing. What the striking fansubbers were concerned with vis-i-vis
Eu65's behaviour was not that their texts were posted on the UT website, but
that this was done under a false pretence, where dXs translators no longer
could be identified as authors. There is something fascinating going on when
the dXs and SweSub subbers, superficially associared with file-sharing and
piracy, express their identity as authors by articulating an.almost text-book
defence of moral rights and the importance of atcribution. Conversely, another
group of subbers find authorship irrelevant and argue that real cred attaches
not to individuals, but to the UT or dXs site. It is the site or the brand that
acts as author, not ‘Incubaror’ or ‘Sigge McKvack’. As anyone venturing into
the maze of forum postings will know, most of what is out there is actually not
thar interesting. Yet, in che jungle of snippets. announcing the latest subbed
episode of Lost or that makes fun of Eu65 and his little “‘popes’, there is also a
fascinating debate about translation, authorship, control, piracy and the work.

Finally, the context within which all three contributions in this section
find themselves is in the global discourse of the English language, a language
which is simultaneously the language of the cultural industries and the language of
the critique and interpretation of the cultural induscries. It remains an
important scholarly challenge to query the consequences of this hegemony on
the termin where object and subject intersect. Although such hegemony is
neither all-encompassing nor uncontested within the larger Anglo-Canadian~
Colonial-Australian—American family tree — Ramon Lobato and Lawson Fletcher
for inscance problematise the Australian experience in their contribution — the
power relations of language should make us more, not less, willing to engage
with comparative approaches. The most worrying effect of a monolingual
tendency where all primary sources must be in English, or suffer the con-
sequences of oblivion, is that it produces a mono-epistemological outlook, a
skewed history where alternarive experiences, told in other languages and
offering other interpretative frameworks, remain un-accounted for, Given the
historical and theoretical links mobilised by translation in the juncrure of
language and law, paired with the fact that the story of the Swedish fansubbers
must be translated into English in order to be “seen” at all, tells us something
about the rich and untold copyright history that is our there as well as
something of the problems we face in telling it.

Notes

* All URLs were last visited on 15 April 2011.

1 ‘Filippa', The Strike 5 Called Off! {Strejken avblist!] (27. February 2010) http://fforum.
divxsweden.net/index.php?s=359913 5c6ac48af57 1f1 1 7ac9afDc3d43 &showropic=23911.
I have decided against inciuding the original Swedish quotes in my notes partly because of
space, partly because readers whose language skills include Swedish can consult the original
posting via the links and there also check the veracicy of my translarion,

2 "Text war’ {Textkrig] is the title of a discussion-thread created on the dXs forum by ‘Saci-
fullah', on 22 March 2007: hep://forum.divxsweden net/index. php?showtopic=216708hl=
strejk,and,eu65& st=0. '
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3 See divXsweden: hup:/forum divesweden.netfipdl.php; Undertexser: www.undertexter.se;
SweSub: wwrw.swesub.nu. For a comprehensive introduction (in Swedish), to the fansubbing
war, se¢ Magnus Viisterbro, .Ocnamnﬂhrmwnﬂ._ Magasinet Filter (online), 18 March 2009:
www.magasinetfilter.se/magasin/filter-7-09/fiim7~09.aspx.

4 Berne Convention for the Protaction of Literary and Artistic Works, opened for signatuse 9 September
1886, as last revised at Paris on 24 July 1971, 1161 UNTS 3 {entered into force 10 October
1974).

5 {Plierre d'achoppement”: Daniel Vignes, "Aide au développement er Droit D'auteur: Le
Protocole de L'acte de Stockholm pour la protection des ceuvres littéraires ec artistiques’
(1967) 13(1) Annuaire Frangais de droit international 722.

6 Ian Condry, ‘Dark Energy: What Fansubs Reveal about the Copyright Wars' (2010)
5 Mahademia 194,

7 Tessa Dwyer, ‘Slashings and Subritles: Romeanian Media Piracy, Censorship, and Translarion’
(2009) 63 The Velver Light Trap 46,

8 Ibid.

9 "Filippa', Divxsueden — why should we come bere? [Divysweden — Varfor ska vi kemma hit?]
(1 July 2010): hrep://forum.divisweden.net/index. php?showtopic= 23981.

10 See www.undertexter.se.

11 “Mephisto’, The Strike is Called Off {2006} [Strejken avblisc] (30 March 2006): heepy//
forum.divsweden.net/index.php?showtopic= 20040&h! =steejken % 20avbl % E Sscase =0,

12 ‘Earl of Oxford", Thx & goodbye (16 January 2010): hetp://foram. divesweden.netfindex.php?
showtapic=23876.

13 “Eatl of Oxford', Emough is Bnough NOW! [Des ir nog NU!} (12 November 2009) htep://
forum.divxsweden. net/index php?showtopic=23775&hl=det+ % E4r+nog+nu!,

14 ‘Incubator', Action against UT and Eu65 {Aktion mot UT och Eu65] (12 November 2009):
heep:/fforun.swesub. nulviewtopic.php?f=3 8t = 8984 &t =08k = tasd =akehilit=strejk.

15 "15 hetasce namnen i Media-Sverige’, Expraser (online), 26 Seprember 2006: www.expressen.
se/nyheter/1.426587/15-hetaste-namnen-i-media-sverige.

16 “Translatorgroup’ [Oversittargruppen}, Tramslatorstrike (Oversieearsereik] (23 March 2006):
hetp://forum.divxsweden.net/index.php?showtopic=20002&hl= 9% Févers% Ed ttarstrejk.

17 "homalNN', "Decision regarding Strike’ [Beslut ang Strejk!] (23 March 2006): hop://forum.
undervexter.se/viewtopic. php?f=1&r=17356&p=1133408hilic=besluc +ang. +screjk#p1 13340.

18 Quoted in Visterbro, ‘Oversitcarkriget’, .

19 Helene Nordgren, ‘Passion fbr act Sversitta cill nidrer’, Lokaltidningen (ovline), 9 September

moE”m—ﬂxSorn_mmbiman,&Emg.mﬁ&aéég.&_-zwﬂqgwo%ow?nmﬁnnbocwom
731/1028. ¢

20 Quoted in Nordgren, ‘Passion’.

21 ‘Overdrive’, The Striks is Called Off {2006} {Strejken avblisc} (30 March 2006); heep:/
forum.divxsweden.net/index. php?showtopic=20040&h] =strejken%20avb1%E Sstaest =0.

22 “Suzack’, The Strike is Called Off (2006} [Strejken avblst] (29 March 2006): htep/iforum.
divxsweden. net/index php?showtopic=20040&hl = screjken% 20avbI 95 E Sst&st =0,

23 Despite his prominent role in the strike, Eugen Archy is not that visible in the discussions.
In mid-April 2007, however, he enters into a long discussion with ‘Leffe’, the translacor
admin at d¥s ac the time. Perhaps intended as a defense of his position, many of his
postings are nonetheless scrikingly filled with spelling errors. See ‘Funny email’ {Lustigt
email] (18 April 2007): hetp:/iforum.divasweden.nev/index.php?showtopic=217858st=0.

24 ‘halm’, The Styike is Called Off {2006} [Strejken avblise} (30 March 2006): hrep:/fforum.
divesweden. net/index. php?showtopic=200408ch! =strejken® 20avbI%BE Sst&sc=0.

25 “Sigge McKvack' quoted in Nordgren, 'Passion’,

26 The 'Swedish Anti-Pirate Burean’ is the most well-known pro-copyright organisation in Sweden.

27 Quoted in Nordgren, ‘Passion’.

28 8-19 September 1884, 7-18 September 1885 and 69 September 1886.

29 See the second definition of ‘authorise’ in The Oxford English Dirtimary, Oxford: Oxford
University Press, 2nd edn, 1989 ‘to give legal force to; to make Jegally valid’; and consider
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